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STATE OF FLORI DA
DEPARTMENT OF LABOR AND EMPLOYMENT SECURI TY
OFFI CE OF THE JUDGE OF COVPENSATI ON CLAI MS

D STRICT "C
CLAI M NO. 263-55-6571
EMPLOYEE: PH LIP M HAWKI NS
EMPLOYER: ABI
CARRI ER: STATE OF FLORI DA
D A 12/ 10/ 00

STATE OF FLORIDA )
COUNTY OF DADE )

Deposition of PH LI P MARK HAVWKI NS, taken
on behal f of the Enployer/Carrier, pursuant to
Amended Notice of Taki ng Deposition, on Thursday,
Cct ober 21, 2000, comrencing at 10:00 a.m, at
4741 Atl antic Boul evard, Suite F, Mam,

Dade County, Florida, before G ndy Cooker, a Notary

Public in and for the State of Florida at Large.
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APPEARANCES

PETER S. ARNDT, ESQUI RE

Arndt & Arndt
One National Drive

M am ,

Fl orida 32202

Attorney for Enpl oyee/ d ai nant.

SUSAN A. ONCFREY, ATTORNEY- AT- LAW

Onofrey & Straight, P.A
4700 Ccean Boul evard

M am ,

Fl orida 32207

Attorney for Enployer/Carrier.

ALSO PRESENT: Ms.

Hawki ns

Deposition of Philip Hawkins




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TABLE OF CONTENTS

PHI LI P MARK HAVKI NS

D rect Examnm nation

by Ms. Onofrey

(No Exhi bits)

PAGE

Deposition of Philip Hawkins




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STI PULATI ON
It was stipulated and agreed by and between
counsel for the respective parties, and the wtness,
PH LI P MARK HAVKI NS, that the reading and signing

of the deposition not be waived.

VWHEREUPON,

PHI LI P MARK HAVKI NS,

havi ng been produced and first duly sworn as a w tness

on behal f of the Enployer/Carrier, was exan ned and
testified as foll ows:
Dl RECT EXAM NATI ON
BY M5. ONOFREY:
Wul d you state your full nane, please?
Philip Mark Hawkins.

And your date of birth?

Q

A

Q

A Cct ober 13th, 1959.
Q Are you 407?

A Yes, nm'am

Q Your current address?

A 2646 East C oud Street, Pal m Beach,

Florida. The ZIP Code is 32980.

Q How | ong have you lived at that address?
A Approxi mately six years.
Q Do you live in a house or rent an apartnent?
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A It's a house.

Q Do you own it?

A Yes, | do.

Q What ' s your Social Security nunber?
A 106- 55-6571.

Q Were you basically born and raised in

Sout heast Fl ori da?

A Yes, nm'am
Q Where did you go to high school ?
A Dade County Hi gh School, M anmi.
Q What year did you graduate?
A 1988.
Q Do you have any col | ege educati on beyond
hi gh school ?
A | have sone. | attended Dade County Community

Col l ege, but | did not receive a degree.

Q How nmuch did you conpl ete?

A Ma'am |I'mnot real sure. | had sone tine
that | went to regular structured classes, and | got

sone credit hours through the | aw enforcenent

acadeny. |'mnot sure the anount.
Q When did you attend the | aw enforcenent
acadeny?

A The one through Dade County Community Col | ege

was in 1980, | believe. It was the latter part of
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'81, early part of '82. That was the corrections
acadeny.

Q So was that only through the Dade County
Conmmunity Coll ege, or was it sonething you attended
i ndependent of that?

A It was actually -- the credit hours, it's
certified -- accredited through Dade County Conmmunity
College. It's actually put on by the State,
Departnent of Corrections.

Q And was that one of the steps you took in
becom ng a state police officer?

A No, ma' am

Q That's what | was getting at.

When did you take steps to becone a state
police officer?

A | started the Florida H ghway Patro
Trai ni ng Acadeny January the 7th, 1985.

Q Prior to that tine, what sort of work did
you do?

A Leading up to that, | worked for Speed-O Mart
Stores, |ncorporat ed.

Q Approxi mately how | ong did you work for
Speed- O Mart ?

A | started part tine with Speed-O Mart in 1976

and worked '"till 1984. During that time, | left
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Speed-O- Mart for a year and a half and worked for the
Departnent of Corrections.

Q What were you doing for Speed-O Mart when you
left in '84?

A | was a -- the title was junior assistant
store nanager.

Q So you were the store manager at a
particul ar | ocation?

A Yes, ma'am the Speed-O Mart in Hi gh Springs.

Q Where is that in relation to Dade County?

A It's about 22 niles south of Dade County.

Q You said during that tinme, sonmetine between
1976 and 1984, you worked for approximtely one and a
hal f years at the Departnent of Corrections?
Yes, nm'am
What facility were you working at then?
Baker Correctional Institution.
What was your job title there?

Correctional officer.

o » O » O >

What caused you to |l eave there after a year
and a hal f?

A Di ssatisfied with the job.

Q What caused you to | eave Speed-O Mart around
19847?

A To get on the highway patrol.
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Q How | ong did you attend the Florida H ghway
Pat rol Acadeny?

A Thirteen weeks.

Q And while you did that did you work, or was
that exclusively attending school at that tine?

A It was an academni c-type setting.

Q So you left Speed-O Mart and you went into the
patrol acadeny, and you did that for 13 weeks
excl usivel y?

A Yes, nm'am

Q And you conpl eted that program obviously.

A Yes, nm'am

Q When you conpl eted that program were you
then a highway patrol officer, or did you have to go
through further training or education?

A You were considered a trooper. You still
had to conplete a short in-service training under a
field training officer when you reported to the field.

Q Approxi mately how | ong woul d that have
t aken?

A About 30 days.

Q And then were you still considered a trooper
at that point, or did you have a different title?

A No, ma'am it's trooper.

Q At the tinme of your accident, were you al so
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a trooper or had your title changed?

A Cor por al

Q How di d you get fromtrooper to corporal?
How di d you make that transition? What were the steps
al ong the way?

A Wth the Florida H ghway Patrol, a corporal
-- the duties and responsibilities are that of a
traffic homcide investigator

Once you' ve been on the patrol for two

years, you can take a pronotional exam nation. Based
on your nunerical score on the pronotiona

exam nation, you can elect to pronote to the rank of

cor por al

Q So corporal is the next rank after trooper?

A Yes, nm'am

Q So you obviously took the test and passed
it.

A Yes, nm'am

Q When did you becone a corporal ?

A Cct ober the 1st of 1988.

Q As a trooper, what were your duties?

A To patrol highways and roadways outside of a

nuni ci pality, enforce traffic law, investigate
crashes, apprehend fugitives; just the duties of a

state trooper.
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Q Okay. And then, when you becane corporal in
1988, what were your duties and how had they changed
from being a trooper?

A The traffic honmicide investigator does not
routinely work the road, the highway. On holi days,
weekends, special occasions, you may be selected to
participate in enforcenment details.

Ni nety percent of what | do is strictly
i nvestigate fatal crashes.

Q At the tinme of this accident that we're here
about today, you were obviously called to a scene on
that day, is that correct, the scene of a fatal
acci dent ?

A No, ma'am it wasn't a fatal accident.

Q It was not?

A No, ma'am

Q Okay. So just tell nme what happened on that
day. How did it cone to be, first of all, that you
arrived at that |ocation?

A On the norning of this weck, | heard the
di spat cher dispatch another trooper to the weck. |
was fairly close by. | nonitor emergency nedica
services and the fire departnment in ny patrol car.
They were on the scene and they were asking for an

expedi at ed response for us due to the highway being

10
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bl ocked.
And that's why | went, was actually to help
the other trooper with traffic.
Q And when you got there, what did you see at

the scene? How was it arranged?

A The initial weck was a single-vehicle weck
that had driven -- the car had driven off the road,
hit a guardrail. After striking the guardrail, the

car careened off of the guardrail and canme up onto the
through-traffic |lanes of Interstate 75.

The car was at its final rest position on
the roadway. The occupant of the car was over close
to the west shoul der. The paranedics were
admi ni stering enmergency nedical treatnent to that
guy.

Trooper Kraszewski, who was the first
trooper to respond, she was on the scene probably a
mnute, mnute and a half before | got there.

Q Were there any other vehicles stopped in the
roadway other than the car that had careened off the
railing?

A The ot her vehicles there, na'am were police
cars: Trooper Kraszewski's patrol car, ny patrol car,
an anbul ance and a fire truck.

Q Ckay. So what exactly was happening at the

11
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time that you were struck?

A The road was pretty nuch bl ocked. W were
routing traffic over onto the east shoulder to go
around this other crash.

Q And this was 75 Sout h?

A Nor t h.

Q Nort h? Ckay.

A | went to ny patrol car, | renoved a handfu
-- | believe there was four -- road flares, a device
we use that's lit and illunminates a bright |ight

that's used to route traffic.

I went to the edge of the closed | ane where
we were noving traffic to. | set out one flare
there. | went back probably 25, 30 feet, | set
another flare out. In doing this, | was com ng across
on an angle closing off the traffic lanes. | set a
total of three flares out.

The fourth flare that | had in ny hand woul d
not light, so | turned to actually walk off the road.
A vehicle cane close to ne. | turned and | ooked at
that vehicle, and the next thing | realized, | was on
t he hood of a car.

Q Is that the sane vehicle that you had
noti ced was comng close to you or --

A No, ma'am

12

Deposition of Philip Hawkins




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13
Q You noticed a vehicle close to you and it
had passed, and then the next thing you knew you were
on the hood of a car?
A Yes, nm'am

Q What type of vehicle struck you?

A It was a Dodge or a Plymouth Neon. | can't
renenber the year. | believe it was a '99 or a 2000
nodel .

Q Do you have an idea as to how fast the car

was going when it struck you?

A Ma'am |'mgoing to guess 35 to 45 nmiles an
hour .

MR ARNDT: (Object to form
BY M5. ONOFREY:

Q Do you know, though, as you were setting the
flares, had the traffic sl owed down, or was it still
going -- had the traffic slowed down conpared to what
you woul d typically see on a highway w t hout an
acci dent ?

A No, ma'am it had to be at a sl ower pace.

Q And at the tinme that you -- first of all
describe the inpact for ne. Were did the car inpact
wi th your body?

A Along ny left side and back.

Q At the tine of inpact, what did your body
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do? You said you were on the hood of a car. You were

t hrown backwards onto the hood?

A Yes, mpn'am | went onto the hood of the
car. | basically rode the car 'till the car was
stopped or nearly stopped. | then rolled off of the

fender and | anded on the paved shoul der.

Q Do you know approxi nately how | ong you rode
the car until it stopped?

A No, ma'am

Q | think you just said you | anded on the

shoul der. Do you nean your shoul der or the shoul der
of the road?

A The shoul der of the road.

Q Okay. And when you were thrown or rolled
of f the hood of the car, how did you | and? Wat part
of your body canme in contact with the pavenent?

A It was nore ny |eft side.

Q Were you able to get up at that tine?

A Yes, nm'am

Q Qobvi ously you had sone pain at that point,
but, if you could, describe for nme what you were
feeling at that tinme in terns of conplaint of pain or
i njuries.

A At that tine, | had a large |aceration on ny

left elbow. It was bleeding quite a bit. The |eft
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side of ny body, what | describe as ny left hip, it
hurt, it was a pain sensation. M/ |ower |eg, about
hal fway between the knee and the ankle, had a | arge
brui se, and ny left ankle was sore.

Q The pain that you felt in your hip at that
time, was it localized in your hip, or was it

radi ating, if you know?

A Ma'am | don't really know. Al | knowis
it hurt.
Q Okay. And did you receive energency nedica

treatment on the scene?

A Yes, ma'am The paranedics with Col unbi a
County Ms were there due to the other weck. They
examned ne. W decided 1'd go to the hospital, but |
elected to go in a patrol car instead of in the
ambul ance.

Q What hospital did you go to?

A Dade County Medical Center.

Q And you were seen there in the energency
roonf?

A Yes, nm'am

Q And you were rel eased that day?

A Yes, nm'am

Q After that initial enmergency roomvisit, as

a result of it, were you taken off work?

15
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A Yes, nm'am

Q For approxi mately how | ong?

A The energency room doctor that day, Dr.
Starbuck, released nme on the 13th. | actually

returned to work on the 14th.

Q So that was about three or four days off?
A Yes, nm'am
Q When you returned to work on the 14th, were

you returned regular duty, or was it nodified duty?

A No, ma'am it was regular duty.

Q You're still currently enployed as a
corporal, correct?

A Yes, nm'am

Q Have you actually returned to work? Are you
currently working?

A Yes, nm'am

Q And are you working regular duty?

A Yes, nm'am

Q So your duties haven't changed at all since

bei ng back at work currently?

A Well, when | cane back to work, | was on
l[ight duty.

Q You're talking after the surgery?

A Ri ght .

Q Okay. So goi ng back, though, when you
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returned on Decenber 14th, how long did you work
regul ar duty before being taken back of f work?

A The last day | worked was January the 18th.

Q So you worked from Decenber 14th through
January 18th as schedul ed and at your regular duty?

A Yes, nm'am

Q Was it Dr. Garcia that took you off work
begi nni ng January 18th?

A No, ma'am

Q What happened that caused that to be your
| ast day?

A | had actually schedul ed | eave tine. The
18t h was scheduled to be ny | ast day of work for a
week. | had scheduled tinme to hunt. Due to ny back
hurting, | couldn't hunt, | wasn't able to.

On January the 20th, which is ny father's
birthday, ny fanmly and | went to nmy father's house,
which is just a fewmles fromours, to celebrate his
birthday. Wile at his house, | coughed, and, when |
coughed, | ended up on the floor. They had to
physically help ne get up.

The next norning, | returned back to Lake
City Medical Center.

Q The hunting, | don't want to call it a trip

because |'mnot sure you were goi ng anywhere, but you
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were schedul ed to hunt. Were you scheduled to
actually go sonewhere to hunt?
A No, ma'am Dade County is rural. The hunting
club I"'min is about 12 mles fromny house.

Q What club is that? Wat's the nane of the

cl ub?
A Pal estine Hunting d ub.
Q Pal esti ne?
A Yes, nm'am
Q So the week that you had schedul ed off, you

were just going to go back and forth to the hunting
club to go hunting?

A Yes, nm'am

Q You weren't going anywhere away for a week
at a tine, you were just going to go back and forth to
the hunting cl ub?

A Yes, nm'am

Q Did you do that at all during that week
prior to your father's birthday?

A No, ma' am

Q And you didn't go on a canping trip or
anything like that?

A No, ma' am

Q Had you been canping at all between the tine

of the accident and your father's birthday party?
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A No, ma'am

Q What did you do the -- you were off the
18th? Were you actually off the 18th, or was that --
No, ma'am | worked the 18th.

So the 19th was your first day off?

> O >

Yes, nm'am

Q And then the 20th was the birthday party.
What did you do on the 19th?

A St ayed hone.

Q Do you recall what you did while you were at

A No, ma'am

Q Up until the coughi ng epi sode at your
father's birthday, while you had returned to work,
what sort of pain were you having in your back during
that tine? And | don't nean while you were at work.
That was probably a poor question.

But during the tine period between your
returning to work and then the coughi ng epi sode on the
20t h, could you describe what your back pain was |ike
during that tine?

A From the day the wreck happened on Decenber
the 10th, | had a constant pain that | described as
being in ny left hip.

The doctor at Dade County Medical Center gave

19
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nme sone -- the day | was struck by the car, gave ne
sonme 800 mlligram Mtrin, and, as long as | took the
Motrin, it was tolerable. | could function while
was taking the Mtrin.

Q Was the pain in your left hip at that tine
| ocalized, or did you feel it radiating down into your
| eg, your left |eg?

A Ma'am | would call it |ocalized.

Q And then on your father's birthday, you're
saying that you -- well, describe what activities you
were doing at the tine that you coughed. Wre you
doi ng anythi ng physical or were you just -- what were
you doing at the tine that you coughed?

A It was in the late evening. W went out to
hi s house and he was actual |y cooki ng outside,
grilling out. | was drinking a Coke-Cola, and | was
standing in ny nother's kitchen with the Coke-Col a,
and | reached over and | dropped the can in the
garbage can. And | coughed, and that was -- again,
the next thing | realized | was on the floor.

Q Did you have a cold at that tine? Ws the
cough as a result of a cold, or do you know?

A | hadn't -- | had been coughing for two or
t hree days, yes.

Q And at the tinme you coughed, describe for ne
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what you felt at that point.

A Ma'am the pain, it becane from being
tolerable to intolerable in a mitter of seconds.

Q Was there a change in ternms of the pain
being nore localized to radiating, or do you not
know? | nean, you said it was localized before. [|I'm
just curious if at the tinme you coughed -- | know
you're saying it became intolerable, but was it

different or just nore intense than the pain you' d had

bef or e?
A No, ma'am It was the sane, it was just --
it was just -- it went fromtaking Mtrin and being

bearabl e to bei ng unbearabl e.

Q And then did you go to the energency room
that -- you said the next norning.

A Yes, nm'am

Q Okay. That evening, what did you do after
you -- were you able to get yourself off the floor, or
did you --

A No, ma'am | had help to get up.

Q Okay. And did you go hone that evening

A Yes.
Q And then the first thing in the norning you

went to the enmergency roon®
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A Yes, nm'am

Q And | guess they ordered an MRl at that

A No, ma'am not then.

Q Ckay. \What happened at the energency roonf
What did they --

A The doctor canme in, she examned ne. It's
now a | ady doctor. She had nore x-rays done. The
norning that | was hit by the car, they did sone
X-rays. This norning she did sone nore x-rays.

She cane in and she told ne that really al
she could do with ne was give nme pain nedicine, and
that | would have to go t hrough Humana Wrker's Conp
and seek further treatnent.

Q Is that what you did then?

A Yes, ma'am She gave ne a shot that day,
gave ne sone nore nedicine.

Prior to this happening, back in Decenber,
had phone contact with a guy named M ke Hofield
(phonetic), and he told nme then that he was ny
assi gned case nmanager for worker's conp and that, if |
needed any treatnment or whatever, to call him

So after we went to Dade County Medi cal
Center, then | called Mke Cofield. | told himthat |

needed to see sonebody. He referred nme to a Dr.
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Nasrullah in the city of Live QCak.

Q I's that doctor an orthopedist, do you know?
A | don't know, mm'am

Q And you ended up going to hinf

A Yes, nm'am

Q And he ordered an MRl ?

A Yes, nm'am

Q About how long did it take for you to get in
to see hin? Ws it a relatively short period of tinme?
A | believe, nma'am it was on January the

24th. And that needs to be approxi mate now.

Q You didn't go anywhere or do anything
between the ER on the 21st and seeing Nasrullah on the
24t h?

A No, ma'am

Q And | take it you were taken off work at
that point when you were seen at the energency roonf?

A Yes, nm'am

Q So you didn't work at all during that

peri od?
A No, ma'am
Q And then | guess the next doctor you saw

woul d have been Dr. Padget and Dr. W ss?
A Yes, nm'am

Q And then ultimately it was Dr. Garcia that

Deposition of Philip Hawkins




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

did the surgery?

A Yes, nm'am

Q Did you see both Padget and W ss?
A Yes, nm'am

Q At the sane tine or --

A No, ma'am

Q Which one did you see first?

A Dr. Padget.

Q Wiy did you see Wss? Did he ask Wss
to take a | ook at you?

A Dr. Padget cane in and basically gave ne
two choices: One was to be out of work for a year and
a half and basically heal naturally, and the other was
to have surgery. After ny wife and | tal ked, |
el ected to have the surgery.

When | told Dr. Padget that | would rather
have the surgery than to be out of work for a year and
a half, he told ne that he no longer did the surgery,
but that Dr. Wss, who was his associate right
there, did do the surgery.

At that point, Dr. Padget went out, and a
few minutes later he returned into the roomw th Dr.

W ss.
Q So you were setting up to have the surgery

by Dr. Wss?

24
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A Yes, nm'am

Q And then apparently that was deni ed by
worker's conp, and that's how you got to Garcia?

A Yes, nm'am

Q When did you first see Dr. @rci a,
approxi matel y?

A February the 22nd, 23rd, sonmewhere right in
t hat .

Q How did you identify himas the doctor that
you wanted to have the surgery done by?

A When | started having difficulties with
worker's conp, | contacted Arndt & Arndt and, in
talking with them --

MR ARNDT: |'mgoing to object to
attorney-client privilege information
BY M5. ONOFREY:

Q You don't have to tell nme what they told you
or any conversations you had with them [|'IIl just
| eave it at that.

A Ckay.

Q Had you ever seen Dr. Garcia prior to this
acci dent ?

A No, ma'am

Q Then you ended up having the surgery by Dr.

Garcia, and that was approxi mately when?
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February the 29th.
That one you know, right?

(Nods head affirmatively.)

o » O >r

And obviously this entire tine up to that
poi nt, fromthe coughing episode to February 29th, you
did not work.

A No, ma'am

Q You did work?

A No, ma'am | did not.

Q To your knowl edge, has Dr. Garcia been paid
for that surgery?

A Yes, he has.

Q Do you know who paid that?

A A mjority of it was paid through ny health
i nsurance, Blue Cross & Blue Shield. The renainder,
we paid. | paid out of ny personal -- nyself
personal | y.

Q Approxi mat el y how nuch have you paid out of
your own pocket for the surgery?

A I"'mlooking at her (indicating Ms.
Hawki ns) .

MR, ARNDT: |f you don't know, that's
fine. If you can find out later, we can get that
information to her.

| don't want you to guess at anything. This
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i s your deposition, not hers. |It's really not
proper for you to ask her.

BY MS. ONOFREY:

Q You don't recall offhand how nuch you pai d?
A No, ma'am
Q After the surgery you stayed under the care

of Dr. Garcia, or were you again referred out?

A No, ma'am |'mstill under the care of Dr.
Gar ci a.

Q When did you | ast see hin®?

A Physically saw himaround April the 1st.

Q Are you seeing himabout once a nonth, or
nore or |ess?

A No, ma'am The last tine that | physically
saw himwas around April the 1st. |'ve been in
contact with his office a couple of tinmes by phone.

He put nme on physical therapy for well over
a nonth. Mbst of what |'ve done since then has either
been with physical therapy or by tel ephone.

Q To your know edge, has he rel eased you yet,
or are you still actively scheduled to see him or has
he said: Look, see ne as needed?

A Basical ly, see nme as needed.

Q Are you still undergoi ng physical therapy,

or has that stopped?
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A No, ma'am

Q O her than being seen at the enmergency room
on the two tinmes that you nentioned, the initial day
that the acci dent happened and then the day after your
father's birthday party, and being seen by Dr.
Nasrul | ah, Dr. Padget, Dr. Wss and Dr. Garci a,
have you been seen by any other health care provider
for this injury?

A No, ma'am

Q Fol l owi ng the 2/29 surgery, when did you
first return to work?

A Ma'am | believe it was on May -- it was
either May 1st or May 15th.

Q Since that tine, whatever date it was,
sonetinme in May --

A Around the 1st of May.

Q -- you've been working full time regular
duty?

A No, ma'am | was on what we call |ight duty
fromMay 1st to June the 15th.

Q Did you receive your regular rate of pay

during that time --

A Yes.
Q -- or was it reduced? It was regular?
A Yes, nm'am
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Q The same pay you were receiving at the tine

t he acci dent occurred?

A Yes, nm'am

Q Are you on salary?

A Yes, nm'am

Q What was your salary at the tine of the
acci dent ?

A Ma'am |'d have to -- ny base salary is just
over $36,000 a year

Q And then do you get sonething over and above
your base sal ary?

A Yes, mn'am We have a state hire-back
program where | work overtine. Back then we were
wor ki ng roughly one day a week of that, which would be
a six-hour shift.

Q And those were the only elenents of your
pay, salary plus overtine?

A Yes, nm'am

Q Was health insurance provided by the State,
or did you pay for your own health insurance at the
time? You know, around the tine of the accident, were
you payi ng out of your own pocket for health
i nsurance, or was your enployer paying for it?

A Well, it's a benefit package of the State.

Since ny wife and | are both State enpl oyees, we fal

29
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under a special provision with Blue Cross & Bl ue
Shi el d where we do not pay anything out of our pocket.
Q When you were -- and | may have asked you
this and | think you answered it, but between May 1st
and June 16th, when you were doing |ight-duty work,

you were receiving your regular pay?

A Yes.
Q Were you wor ki ng your regular hours?
A | was working eight hours a day. W don't

have set regular hours, ma' am

Q But your schedule hadn't really changed
since before the accident. | nean, you returned
wor ki ng the sane type of hours that you were doing
before the accident?

A No, ma'am \When you're on full duty, you
work shifts. Wien | was working light duty, | was
assigned to the office, and | worked basically 8:00 to
5: 00, Monday through Fridays, w th Saturdays and
Sundays of f.

Q What type of work were you doing in the

of fice?

A Clerical duties, answering tel ephone, | egal
questi ons.

Q Between the time of your |ast day of work on

the 18th of January and when you returned on May 1st,
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or whenever it was in May, did you receive a paycheck
fromthe State?

A Yes.

Q And it was your regular paycheck during that
time period?

A If | could explain. When you're on worker's
conp, the Division of R sk Managenent picks up 66 and
two thirds, and then you use your personal sick |eave
to make up the additional, what is it, two and one
third. Up through March, that's how it worked.

Q Mar ch of 20007

A Yes, ma'am And that's when worker's conp
cut off all benefits, and then | went to full sick-
| eave status where | was using ny personal sick |eave.

Q So from March of 2000 until May -- that's
approxi mately two nonths -- you used -- or March,
April, May, maybe three nonths. But during that
period you were using your sick |eave?

A Yes, nm'am

Q And do you get a certain anount of sick
| eave annual ly? How does that work?

A We're given eight hours of sick | eave a
nonth, and that sick | eave, you can bank it.

Q Does it roll over fromyear to year, or you

can only bank it --
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A No, ma'am it rolls over.

Q How nuch did you have at the tinme that you
started using it full tinme in March?

A | had between 1400 and 1500 hours.

Q Do you know how nmuch you used during just
that period between March and May?

A Ma'am it was 400-and-sone-odd hours. |
can't remenber the exact. | want to say it's
sonething |ike 460 hours.

Q And t hen when June 15th, follow ng that,
you' ve been on a full-duty status?

A Yes, nm'am

Q What's the current condition of your back?
Do you have any conplaints relating to your back
currently?

A One day it will be pretty good, the next day
it will hurt fairly bad. Every norning when | get up,
| know that |'ve had back surgery.

Q How do you know that other than the obvious?

A It's tight. |It's disconfort or
unconfortable. Sone days |I'll go through the day and
have a great day, everything will be good. Sone days
when | stand up, | have to stand in one place for two
or three mnutes just to -- well, that's an

exaggeration -- several seconds to just get uprighted

32
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to get bal anced.
Q Do you have a |l awsuit pendi ng agai nst the
driver or any third party?
A Yes.
Q Who are you suing or have clains agai nst?
MR, ARNDT: |f you're not sure off the top
of your head, just tell her that.
THE WTNESS: It's the insurance carrier for
the Al achua County School Board. | don't know
the name of it.
BY M5. ONOFREY:

Q What about the driver of the vehicle that
hit you?

A In other words, am | seeking settlenment from
hi m personal | y?

Q Fromhimor his insurance carrier. O do
you believe that to be his insurance carrier?

A | believe that to be his insurance carrier.

Q So what you just nentioned was pertaining to
the vehicle that hit you?

A Yes.

Q kay. Do you know, have you actually filed
a lawsuit, or are you trying to settle without filing
| awsui t ?

A Wthout; trying to settle.
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Q But you haven't settled it yet?
A No, ma'am
Q Had you ever had a back injury or any

conplaints relating to your |ow back prior to this

acci dent ?
A No, ma'am
Q Have you ever had an injury on the job prior

to this accident?

A No, ma'am

Q Have you had any accidents invol ving
personal injury since this accident?

A No, ma'am

Q Who is your primary care physician under
your health insurance?

A | really don't have one.

Q Had you ever had one?

A No, ma'am

Q You really haven't had to go to the doctor
for any reason, say, in the past five years?

A No, ma'am

Q O her than this surgery that you had on
February 29th, have you had any other surgeries in
your lifetine?

A When | was two years old, | had eye surgery.

Q Eye surgery?
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A Yes, nm'am

Q Anyt hi ng other than that?

A No, ma'am

Q Any major illnesses in your |ifetinme?
A No, ma'am

Q O her than relating possibly to the surgery,
were you ever hospitalized for any reason?

A No, ma'am

Q Do you have any sense of whether you're

about to settle your case or not, or do you know?

A | don't know, mm'am
MS. ONOFREY: | don't think | have any
further questions. |'mjust going to review ny

notes for a second. (Exam ning docunents.)
BY M5. ONOFREY:

Q Who el se was at your father's party? Was
your wife there?

A My wife, nmy nother and father, and | believe

our children were there.

Q How many children do you have? | didn't ask
you t hat.
A Two.

Q How ol d are they?
A One is 17 and one is 11.

MS. ONOFREY: | don't have any further
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guesti ons.
MR ARNDT: We'll read.
(Wtness excused.)
(Ther eupon, the deposition was concl uded at

10: 45 a. m)
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CERTI FI CATE OF QATH

STATE OF FLORI DA )

COUNTY OF DADE )

I, CINDY COXER, certify that PH LI P MARK

HAVWKI NS personal | y appeared before nme and was duly

SWOor n.

W TNESS ny hand and official seal this 14th

day of Cctober 2000.

Cl NDY COOKER

Notary Public-State of Florida
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CERTI FI CATE

STATE OF FLORI DA )
COUNTY OF DADE )

I, CINDY COOKER, Notary Public, State of
Florida at Large, certify that | was authorized to and
di d stenographically report the deposition of PH LIP
MARK HAVWKINS; that a review of the transcript was
requested; and that the transcript is a true and
conpl ete record of ny stenographic notes.

| further certify that | amnot a relative,
enpl oyee, attorney or counsel of any of the parties,
nor aml relative or enpl oyee of any of the parties'
attorney or counsel connected with the action, nor am
| financially interested in the action.

Dated this 14th day of October, A D., 2000.

Cl NDY COOKER

Notary Public-State of Florida
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ERRATA SHEET

IN RE: PH LI P HAWKI NS vs. STATE OF FLORI DA
CLAIM NO.: 263-55-6571 DA 12/10/99
PAGE LI NE WHERE | T READS SHOULD READ

Wth the above corrections, if any, and by ny
signature affixed hereon, | hereby sign ny
deposi tion

PH LI P MARK HAVKI NS

Sworn to and subscri bed before ne
this  day of A. D. 2000

Notary Public, State of Florida
My Conmi ssion expires:

RETURN TO STATEW DE REPORTI NG SERVI CE
606 Bl ackst one Buil di ng
Mam , Florida 32202
(904) 353-7706
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