TextMap Annotation Digest Report

Case Name:  Phillip Hawkins v. Anstar Biotech Industries


Issue: WrongfulTermination
Deposition of Philip Hawkins - Pg: 10 Ln: 10 - 16

Annotation:

10:10        Q    At the time of this accident that we're here

   11   about today, you were obviously called to a scene on

   12   that day, is that correct, the scene of a fatal

   13   accident?

   14        A    No, ma'am, it wasn't a fatal accident.

   15        Q    It was not?

   16        A    No, ma'am.

Note: This annotation is linked to two issues.  Issue-coding is done on the Linked Issues tab of the New Annotation dialog or the Edit Annotation dialog.  Import issues from CaseMap, then add issues that you might not want in the CaseMap case as legal issues.  For example, you might code some annotations as "Background" or "Possible Impeachment".
Linked Files: Exhibit 2
Deposition of Philip Hawkins - Pg: 19 Ln: 7 - 12

Annotation:

19: 7        Q    And then the 20th was the birthday party.

    8   What did you do on the 19th?

    9        A    Stayed home.

   10        Q    Do you recall what you did while you were at

   11   home?

   12        A    No, ma'am.

Note: This is an example of an optional note.  You can click the Linked Issues tab to issue-code the annotation. Create issues from scratch or import them from CaseMap, if you're using CaseMap.  If you're not using CaseMap you're missing out on a great case analysis tool!
Deposition of Philip Hawkins - Pg: 33 Ln: 5 - 10

Annotation:

33: 5        Q    Who are you suing or have claims against?

    6             MR. ARNDT:  If you're not sure off the top

    7        of your head, just tell her that.

    8             THE WITNESS:  It's the insurance carrier for

    9        the Alachua County School Board.  I don't know

   10        the name of it.

Note: who's being sued
Interview Notes - Pg: 3 Ln: 10 - 16

Annotation:

 3:10   DON'T WAIT

   11        Start a chronology as soon as you hear from a client. From

   12   your first conversation with a prospective client, you're gaining

   13   critical knowledge about the problem that led the individual or

   14   corporation to seek counsel. You should begin to create the case

   15   chronology immediately upon returning from your first client

   16   meeting.

Linked Files: Getting Case Analysis Off to a Fast Start
Issue: AgeDiscrimination
Deposition of Philip Hawkins - Pg: 30 Ln: 11 - 19

Annotation:

30:11        Q    But your schedule hadn't really changed

   12   since before the accident.  I mean, you returned

   13   working the same type of hours that you were doing

   14   before the accident?

   15        A    No, ma'am.  When you're on full duty, you

   16   work shifts.  When I was working light duty, I was

   17   assigned to the office, and I worked basically 8:00 to

   18   5:00, Monday through Fridays, with Saturdays and

   19   Sundays off.

Note: Here Hawkins talks about the difference between the kind of work he did prior to the accident then contrasts it to the work he's able to do now.
Issue: AgeDiscrimination - HawkinsSpecific
Interview Notes - Pg: 8 Ln: 20 - 25

Annotation:

 8:20        Move everything you know about a fact and its implications

   21   from your head into the chronology.

   22        When you enter a fact into your chronology, make sure you

   23   get stupid about it. In other words, empty your head of all

   24   knowledge regarding it. Your chronology should be a memory

   25   replacement, not a memory jogger. If you don't get the complete

Issue: AgeDiscrimination - Pattern&Practice
Deposition of Susan Sheridan - Pg: 17 Ln: 18 - 23

Annotation:

17:18        Q.   Okay.  So someone had to turn that valve back

   19   on.

   20        A.   Apparently.

   21        Q.   And in your investigation of the case, have you

   22   ever determined who did that?

   23        A.   No.

Deposition of Wayne Varvaro - Pg: 5 Ln: 13 - 18

Annotation:

 5:13        Q.   Okay.  Thank you.  And what would the county

   14   have been doing out there to begin with?

   15        A.   The county would get a call saying that there

   16   was water coming up out of the ground, and we would go in

   17   and shut the main off and cut the asphalt or concrete and

   18   make repairs and turn the water service back on.

Note: Varvaro explains the process re how the county handles reports of water main leaks.
Interview Notes - Pg: 3 Ln: 10 - 16

Annotation:

 3:10   DON'T WAIT

   11        Start a chronology as soon as you hear from a client. From

   12   your first conversation with a prospective client, you're gaining

   13   critical knowledge about the problem that led the individual or

   14   corporation to seek counsel. You should begin to create the case

   15   chronology immediately upon returning from your first client

   16   meeting.

Linked Files: Getting Case Analysis Off to a Fast Start
Interview Notes - Pg: 4 Ln: 23 - Pg: 5 Ln: 4

Annotation:

 4:23        While the data-entry advantages of database software are

   24   significant, its most important benefit is to make exploring your

   25   chronology far easier. When you print your word-processing

 5: 1   chronology, your choices are essentially all or nothing. You

    2   print the entire chronology or you don't print it at all. Thus,

    3   as your word-processing chronology grows, it becomes increasingly

    4   unwieldy and diminishes in value.

Note: This is a novel concept!  Being able to look at various aspects of the chronology with a couple of mouse-clicks beats the heck out of reading and re-reading and re-reading a cumbersome chron printed out or scrolling endlessly past your glazing eyeballs on your monitor!
Issue: Retaliation
Deposition of Philip Hawkins - Pg: 10 Ln: 10 - 16

Annotation:

10:10        Q    At the time of this accident that we're here

   11   about today, you were obviously called to a scene on

   12   that day, is that correct, the scene of a fatal

   13   accident?

   14        A    No, ma'am, it wasn't a fatal accident.

   15        Q    It was not?

   16        A    No, ma'am.

Note: This annotation is linked to two issues.  Issue-coding is done on the Linked Issues tab of the New Annotation dialog or the Edit Annotation dialog.  Import issues from CaseMap, then add issues that you might not want in the CaseMap case as legal issues.  For example, you might code some annotations as "Background" or "Possible Impeachment".
Linked Files: Exhibit 2
Issue: Retaliation - Transfer
Deposition of Philip Hawkins - Pg: 25 Ln: 21 - 23

Annotation:

25:21        Q    Had you ever seen Dr. Garcia prior to this

   22   accident?

   23        A    No, ma'am.

Linked Files: Exhibit 1
Deposition of Susan Sheridan - Pg: 22 Ln: 21 - Pg: 23 Ln: 1

Annotation:

22:21        Q.   Okay.  And in your investigation, did you

   22   review the water bill in this loss?

   23        A.   I later confirmed that there was a thousand

23: 1   gallons of water in -- between June and July or something

        to that effect.

Issue: Retaliation - Demotion
Deposition of Philip Hawkins - Pg: 25 Ln: 21 - 23

Annotation:

25:21        Q    Had you ever seen Dr. Garcia prior to this

   22   accident?

   23        A    No, ma'am.

Linked Files: Exhibit 1
Deposition of Philip Hawkins - Pg: 30 Ln: 11 - 19

Annotation:

30:11        Q    But your schedule hadn't really changed

   12   since before the accident.  I mean, you returned

   13   working the same type of hours that you were doing

   14   before the accident?

   15        A    No, ma'am.  When you're on full duty, you

   16   work shifts.  When I was working light duty, I was

   17   assigned to the office, and I worked basically 8:00 to

   18   5:00, Monday through Fridays, with Saturdays and

   19   Sundays off.

Note: Here Hawkins talks about the difference between the kind of work he did prior to the accident then contrasts it to the work he's able to do now.
Issue: DeservedTermination
Deposition of Philip Hawkins - Pg: 27 Ln: 4 - 5

Annotation:

27: 4        Q    You don't recall offhand how much you paid?

    5        A    No, ma'am.

Note: No recollection of price
Issue: Damages
Deposition of Philip Hawkins - Pg: 26 Ln: 4 - 9

Annotation:

26: 4        Q    And obviously this entire time up to that

    5   point, from the coughing episode to February 29th, you

    6   did not work.

    7        A    No, ma'am.

    8        Q    You did work?

    9        A    No, ma'am, I did not.

Note: length of time out of work
Deposition of Wayne Varvaro - Pg: 4 Ln: 24 - Pg: 5 Ln: 4

Annotation:

 4:24        Q.   During that time frame, had the county done any

   25   work in that area?

 5: 1        A.   There was -- I don't have specific dates, but

    2   there was times that the water main within the Waverly

    3   Place did have breaks in it that required shutting down

    4   the water and doing repairs.

Note: The county did repairs several times in Waverly Place that required turning off water for repairs.
Issue: Damages - FailureToMitigate
Deposition of Susan Sheridan - Pg: 32 Ln: 1 - 4

Annotation:

32: 1        A.   Correct.

             Q.   Did Mr. Reinhart indicate to you his feelings

    2   about this loss?

             A.   He said there was a lot of water and that it

    3   had to have been there for a few weeks or more based on

    4   the amount of mold that was present, and water.

Note: Mold damage possible.  Could have occurred over several weeks time, or maybe it was just highly aggressive mold growing over a short period of time.  Sheridan is testifying as to something she heard from Reinhart.  Has he been scheduled for deposition or has anyone contacted him?
Issue: Damages - MentalAnguish
Deposition of Susan Sheridan - Pg: 32 Ln: 1 - 4

Annotation:

32: 1        A.   Correct.

             Q.   Did Mr. Reinhart indicate to you his feelings

    2   about this loss?

             A.   He said there was a lot of water and that it

    3   had to have been there for a few weeks or more based on

    4   the amount of mold that was present, and water.

Note: Mold damage possible.  Could have occurred over several weeks time, or maybe it was just highly aggressive mold growing over a short period of time.  Sheridan is testifying as to something she heard from Reinhart.  Has he been scheduled for deposition or has anyone contacted him?
Deposition of Susan Sheridan - Pg: 33 Ln: 11 - 13

Annotation:

33:11        Q.   Would you find him to be an experienced

   12   individual as it relates to water claims?

   13        A.   Yes.

Issue: Background
Deposition of Philip Hawkins - Pg: 4 Ln: 14 - 22

Annotation:

 4:14        Q    Would you state your full name, please?

   15        A    Philip Mark Hawkins.

   16        Q    And your date of birth?

   17        A    October 13th, 1959.

   18        Q    Are you 40?

   19        A    Yes, ma'am.

   20        Q    Your current address?

   21        A    2646 East Cloud Street, Palm Beach,

   22   Florida.  The ZIP Code is 32980.

Note: Basic info about the witness
Linked Files: Exhibit 1
Deposition of Susan Sheridan - Pg: 15 Ln: 14 - 18

Annotation:

15:14        Q.   How would you describe the amount of water

   15   damage to the property that you saw?  Light?  Medium?

   16   Heavy?  Substantial?

   17        A.   It was heavy.  There was substantial water

   18   damage.

Note: I found this passage by searching using an Advanced Search for the phrase "water damage".  A search for words enclosed in quotes returns hits for exactly what you have in quotes.  If you just type a term or terms then your results will be words that match the first letters of the term you typed.
Deposition of Wayne Varvaro - Pg: 7 Ln: 13 - 17

Annotation:

 7:13        A.   No, sir.  We don't touch the individual

   14   service.  We just shut the main itself, because when we

   15   shut the main, it shuts any water that's flowing into the

   16   homeowner's, so we don't touch the individual valve for

   17   the homeowner's.

Note: County does not turn individual homeowner water valves on or off during repairs.
Interview Notes - Pg: 1 Ln: 1 - 4

Annotation:

 1: 1   OK ... We cheated!  This isn't really a set of interview notes.

    2   It's a copy of our article on chronology best practices that

    3   brought into TextMap using the Import from Clipboard option on

    4   TextMap's Transcript menu.

Note: This is a none-too-subtle device to focus prospective users on the arguments that can be readily made that it's better to use a database program to organize facts than it is to use a word processor.  One of the first things that you need, after your cast of characters is roughed out, is a chronology.

How can you expect to conduct early case analysis without a basic grip of the facts?  Suppose your associate takes a position with another firm and leaves with important factual info gleaned from conversations with the client and the firm's investigator stuck in his memory?
Linked Files: CaseSoft White Paper Library, Chronology Best Practices
Issue: Possible Impeachment
Deposition of Philip Hawkins - Pg: 21 Ln: 21 - Pg: 22 Ln: 1

Annotation:

21:21        Q    Okay.  And did you go home that evening

   22   then?

   23        A    Yes.

   24        Q    And then the first thing in the morning you

   25   went to the emergency room?

22: 1        A    Yes, ma'am.

Note: Another example note.  Annotations (selected passages) are preserved even if you don't add a note.  If the patient went home in the evening and got a good night's sleep the injury could hardly be classified as debilitating, as claimed.  Hawkins only sought treatment the following day.
Linked Files: Exhibit 3
Deposition of Susan Sheridan - Pg: 17 Ln: 6 - 13

Annotation:

17: 6        Q.   And what happened when you called over to the

    7   county?

    8        A.   I spoke to Tessa one time.  Her name just

    9   stands out because it was a unique name.  And she had

   10   indicated that they did not show any excessive water

   11   usage or any water usage in September or prior to, at

   12   that point, and I said that there has to be some water

   13   usage because we have a water damage claim.

Note: Here we have testimony that Sheridan consulted with the county on the excess water usage at the apartment.  This clearly shows that either there was a leak that had been ignored or the occupants of the apartment were obsessive about bathing or perhaps engaged in an illegal agriculture operation and using the water for irrigation.  Check police records.
Issue: Critical Follow-Up
Deposition of Philip Hawkins - Pg: 22 Ln: 15 - 17

Annotation:

22:15        Q    Is that what you did then?

   16        A    Yes, ma'am.  She gave me a shot that day,

   17   gave me some more medicine.

Note: medication
Interview Notes - Pg: 7 Ln: 5 - 9

Annotation:

 7: 5        If you don't enter a fact into your chronology because it's

    6   disputed or because you have yet to develop a court-acceptable

    7   source for it, what's the result? First, you're turning yourself

    8   from a thinker of immeasurable value into a $100 disk drive. You

    9   end up having to memorize all of these prospective facts. Second,

Issue: (no linked issues)
Deposition of Philip Hawkins - Pg: 34 Ln: 3 - 9

Annotation:

34: 3        Q    Had you ever had a back injury or any

    4   complaints relating to your low back prior to this

    5   accident?

    6        A    No, ma'am.

    7        Q    Have you ever had an injury on the job prior

    8   to this accident?

    9        A    No, ma'am.

Linked Files: Exhibit 3
Deposition of Susan Sheridan - Pg: 28 Ln: 10 - 17

Annotation:

28:10        Q.   Had you ever represented to anyone that you

   11   would not pay this claim?

   12        A.   I had explained to Mr. Hawkins what the policy

   13   stated as far as continuous and repeated seepage or

   14   leakage and explained to her that I had to conference the

   15   file with my Walshs and his Walshs, and after that telephone

   16   conference and the photo review and everything, that a

   17   determination would be made.

Interview Notes - Pg: 7 Ln: 20 - 25

Annotation:

 7:20        Limiting the type of facts that are entered in a chronology

   21   is a vestige of using word-processing software to create chrons.

   22   With a word-processor, once a disputed fact or a fact without a

   23   source has been entered, there's no convenient way to get it out

   24   of your report when you want a pristine list of undisputed facts

   25   for use with motions for summary judgment and pre-trial motions.

Note: By now you may have figured out that this article has a great deal to say about the efficacy of using a database software program to organize your chronology rather than a word processor.  It's like using a sabre saw to chop down a tree.  The sabre saw is wonderful at doing what it's designed to do, make curlicues and designs in a thin piece of wood.  But when you really want to get something that will keep you warm on those cold, cold nights of case analysis you use a chain saw!

And we think the best database program to use for case analysis is LexisNexis CaseMap.  Surprise!
Linked Files: CaseMap Web Site
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